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2021 Legislative Statements

HOME RULE

The lowa State Association of County Supervisors strongly believes in and supports the state of lowa’s County Home
Rule Constitutional Amendment, amendment 37, passed by the citizens of lowa on November 7, 1978 and now found
in Chapter 331 of the lowa Code:

Counties home rule. Article Ill, Sec. 39A.: Counties or joint county/municipal corporation governments
are granted home rule power and authority, not inconsistent with the laws of the general assembly, to
determine their local affairs and government, except that they shall not have power to levy any tax unless
expressly authorized by the general assembly...

The proposition or rule of law that a county or joint county-municipal corporation government possesses
and can exercise only those powers granted in express words is not a part of the law of this state.

lowa Code 331.301: A county may, except as expressly limited by the Constitution of the State of lowa, and
if not Inconsistent with the laws of the general assembly, exercise any power and perform any function
it deems appropriate to protect and preserve the rights, privileges, and property of the county or its
residents, and to preserve and improve the peace, safety, health, welfare, comfort, and convenience to
its residents.

STATE MANDATES

The lowa State Association of County Supervisors supports the State Mandates Act contained in Chapter 25B of the lowa
Code. State mandates relating to activities of counties and state programs or services performed by counties should
be funded as outlined in this chapter. Unfunded and underfunded mandates place an undue burden on property
taxpayers that should be the obligation of state taxpayers or those paying a fee for service. The lowa Legislature
should make every effort to respect the spirit of the State Mandates Act and ensure that any state mandate placed
on a county is fully funded.

FUNDING OF LOCAL SERVICES

The lowa State Association of County Supervisors believes county governments provide high-quality, vital services
that the residents of lowa rely on and desire. Counties utilize a combination of property taxes, local option sales
taxes, fees for service, intergovernmental transfers, and other sources of revenue to fund these services. The lowa
Legislature should prioritize modernizing fees for service counties are authorized to collect and consider other means
by which local revenue can be generated in order to maintain local services.
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2022 Legislative Objectives

1. Mental Health and Disability Services

PROBLEM: With the historic change in how mental health and disability services (MH/DS) are funded in SF 619, there
is a need to address a number of issues for counties/regions to ease in this transition and to make sure there is a
continuity of these essential services for all lowans.

SOLUTION: As we move through the transition to funding MH/DS services to the State of lowa, ISACS supports the

state addressing the following issues either through legislation or administrative rule:

1. ISACS supports that all remaining carry-forward balances at the end of this fiscal year, remain in the county of
origin to be used either directly for services in those counties or returned to the taxpayers in those counties.

2. With the carry-forward balance restrictions being reduced to 5% after FY2023 in SF 619, ISACS supports that it be
increased to 25% to maintain timely payment to providers should the state of lowa fall behind in their quarterly
payments to regions.

3. Legislation might be required to clarify and ease the payroll payment process between county and regional
employees in this transition process.

2. Open Meetings

PROBLEM: The state open meetings law allows a government body to conduct a meeting by electronic means only
in circumstances where such a meeting in person is impossible or impractical. The term impractical is open to inter-
pretation and has produced differing legal opinions given various circumstances. Under the Governor’s Declaration of
Disaster Emergency proclamation for the COVID-19 pandemic, governmental bodies were authorized to hold meetings
by electronic means, so long as proper notice and access were provided to the public. Many counties became reliant
on meeting via electronic means and in fact experienced an increase in public access and participation. With the ex-
piration of the authorization, governmental bodies are again subject to the “impossible or impractical” threshold and
cannot regularly convene via electronic means despite the use of technology not contemplated by current law that
often allows more access and transparency than fully in-person meetings.

SOLUTION: Amend lowa Code §821.8(1) by striking “only in circumstances where such a meeting in person is impossible
or impractical”. This authorizes a governmental body to conduct business by electronic means regularly or on occa-
sion, at its discretion, so long as all other open meetings requirements are met.

3. Zoning Commission/Board of Adjustment Membership

PROBLEM: Legislation enacted in 2020 limited membership on county zoning commissions and boards of adjustment
to individuals living in the area regulated by the county zoning ordinance. This has led to difficulty in finding replace-
ments and filling vacancies on these important, citizen-driven boards and commissions.

SOLUTION: The legislature should revert back to previous law requiring a majority of the members of the zoning
com-mission and board of adjustment reside in the unincorporated area of the county, or absent that reversion,
should al-low for the appointment of a member residing within the county but not in the area regulated by the zoning
ordinance if the board of supervisors has made a good faith effort to appoint a qualified person for a period of three
months but has been unable to make a compliant appointment.
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2022 Legislative Policy Statements

Alternative Project Delivery
ISACS is strongly in favor of allowing counties to utilize alternative project delivery contract methods such as de-sign-
build and construction manager-at-risk in the development of public improvement projects.

All-Terrain Vehicles on Secondary Roads

ISACS supports local decision-making regarding the use of all-terrain vehicles (ATVs) on secondary roads. ISACS stands
ready to work with the state to develop uniform, statewide rules and guidelines for riders in counties that have autho-
rized ATV use on secondary roads.

Bonding for County Courthouse Improvements

lowa law requires counties to provide and maintain space for the state-run court system. Under current law, bonds
issued for public buildings are authorized as essential county purpose bonds if the cost of the building project does
not exceed dollar amounts specified in the lowa Code. The limits are indexed to county populations and increase in-
crementally from $600,000 to $1.5 million. Essential county purpose bonds issued within these parameters require
a 10-day notice to the public and are not subject to reverse referendum. Bonds that exceed the limit are considered
general county purpose bonds and must be approved by referendum with 60% of the voters approving. This is keeping
some counties from providing and maintaining adequate space for the courts. ISACS supports legislation that would
amend the lowa Code to base bond amount limitations for public building on the amount of the bonds issued rather
than on the total cost of the project.

Broadband

As the state of lowa and the federal government have invested significant funding for the expansion of broadband in
lowa, there is a tremendous need for the strategic development of this funding and that local providers are included
in this process to see that they are utilized as well. Therefore, ISACS calls on the state of lowa to develop a state-wide
comprehensive plan to provide these services to maximize these resources and that all affected stakeholders be in-
cluded in this effort.

County Mandates Related to District Court Security

Security within our district courts has become a very important issue throughout the state of lowa. Currently, there is
no consistency throughout the state as to what security measures should be in place. In addition, the current funding
process places the financial burden on any security measures taken on the counties. ISACS supports efforts to en-
hance security in our district courts. However, we would like to work with the State Judicial System to develop consis-
tent requirements for each district court and a funding solution for the security measures required that does not place
100% of the financial burden on counties.

Emergency Medical Services

Emergency Medical Services (EMS) are insufficient in many parts of the state due to a lack of a stable funding mecha-
nism, leaving rural residents lacking vital services in a time of need. ISACS appreciates the steps taken in 2021 to ad-
dress the issue and supports additional legislation to authorize supervisors, by action of the board, to put in place an
ad valorem property tax to fund EMS operations.

Forest Reserve Property Tax Exemption

ISACS understands the value of the wildlife habitat, water quality, soil preservation, and outdoor recreation provided
by property tax exemption for forest reserve land but recognizes there are abuses and misuses of the program and
enrolled land still receives public services such as road maintenance and emergency services. ISACS supports explor-
ing a partial rollback of the exemption or a payment-in-lieu-of-taxes, consideration of moving the minimum acres for
qualification from two to five acres, and increased tools for enforcement of program rules.
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Land Banks

ISACS supports enabling legislation to authorize the creation of municipal land bank entities. Land banks have prov-
en effective in other states in decreasing the number of blighted and abandoned properties in the region, increasing
the access to affordable housing, increasing access to buildings and land to redevelop, increasing tax revenues, and
turning community liabilities into assets. Enabling legislation should create a framework to provide the entity with the
special powers necessary to have an impact in lowa, and provide a basis for city and county powers, taxation of prop-
erties, and tax sales.

Local Government Reform
ISACS opposes any state mandated reorganization of local government based on our belief that any such effort should
be citizen driven.

Natural Resources and Outdoor Recreation Trust Fund

In 2010, lowa voters supported the concept that if the state of lowa ever increases its sales tax, the first 3/8s of one cent
would be constitutionally protected for funding of the Natural Resources and Outdoor Recreation Trust Fund. ISACS
supports this approach. In addition, ISACS would encourage the use of any additional sales tax revenue over-and-
above the 3/8s of one cent to be used to provide additional water management programs for water quality and flood
mitigation. Most importantly, ISACS strongly supports the funding of the Natural Resources and Outdoor Recreation
Trust Fund itself, which is long overdue.

Ongoing Funding for the Road Use Tax Fund

While ISACS appreciates the increased funding to the Road Use Tax Fund provided by passage of SF 257 during the
2015 legislation session, we recognize that adequate funding to properly maintain our highways, roads, and bridges
is a long-term concern. More needs to be done to fund the maintenance and repair of our aging infrastructure. ISACS
supports legislation that would include innovative revenue generating ideas, such as surcharges, impact fees, devel-
opment fees, or licensing fees. Current fees should be modernized, and the fuel tax should apply to dyed fuels with
those revenues specifically dedicated to secondary roads and bridges. ISACS also supports an increase in the per gal-
lon federal fuel tax. Finally, ISACS encourages the continued exploration of user fees for electric vehicles that do not
contribute to road/bridge maintenance and repair through the fuel tax.

Property Tax Reform

ISACS supports property tax reform that stabilizes the tax base, resolves unfair discrepancies within the current tax

base, improves accountability in the budgeting processes of local governments, and imposes a reasonable limitation

on city and county property taxes while maintaining local control for citizens and their elected representatives. The

Legislature should fully fund property tax credits, should consider an appropriation to help local governments deal

with the reduction in revenue due to the changes to the assessment methodology for multi-residential and telecom-

munications property, and should not reduce the funding level or time period for the commercial and industrial prop-
erty tax replacement claims (backfill) phase-out. ISACS supports the following steps that the lowa Legislature could
take that would improve the system and address the tax burden of local property owners:

1. As the state determines how to manage its funding priorities, the Legislature must understand that funding taken
from local government will result either in significant cuts in services or increased property taxes. Any proposal
brought forth that reduces the percentage at which property is assessed should be revenue neutral or provide the
necessary level of funding to replace the loss in local government property tax dollars. Funding or fees for services
that the county is required to provide should be equal to the cost of providing the services.

2. Legislation should be passed to phase-in a decoupling of agricultural buildings from agricultural land, and to value
agricultural buildings at their full market value. The value generated from agricultural buildings is automatically
subtracted from the value generated for agricultural land by the productivity formula, so construction of any new
agricultural building adds zero net value to lowa’s property tax base. This situation is doubly problematic because
large-scale livestock operations and grain facilities impose significant additional costs on counties, such as for road
maintenance, without expanding the tax base to help pay for those costs.

3. Legislation should decouple residential and agricultural property for purposes of the assessment growth limita-
tion. The practice of limiting the growth of both classes to the lower level of the two, which began in the late
1970s to address rapidly rising residential values, is outdated and contributes to the growing disparity between
residential property and commercial/industrial property. Each class of property should rise or fall, subject to the
assessment growth limitation, on its own market factors.
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Review of the Master Matrix System

The Master Matrix System related to the approval of confined animal feeding operations (CAFOs) within the state of
lowa has not been updated since 2003. Due to the fact that the lowa Legislature is the only body authorized to make
any modifications to the Master Matrix system, ISACS supports an effort on behalf of the lowa Legislature to pass leg-
islation that would call for an interim study that would review the current Master Matrix and to evaluate recommen-
dations that may enhance the current system. Specifically, issues such as siting, separation distances, and requiring a
minimum amount in each area of the matrix should be considered. Additional issues should also be addressed such as
the ownership loophole that allows several buildings to be built close together as long as they are below the permit-ted
animal unit thresholds as well providing counties the ability to participate in the allocation of points in the master ma-
trix. Also, all sizes of operations should be studied as well on their impact whether they are permitted or not. Further,
ISACS also calls for the livestock industry to continue to work with supervisors on individual siting proposals and to
push for dialogue in counties where this is not taking place.

Tax Increment Financing

ISACS supports tax increment financing (TIF) as an economic development tool for counties and cities, but the overall
financial impact of divided revenue can be significant. To improve TIF without significantly impacting its use as an
economic development tool, all TIF districts should be limited to a certain number of years, and perpetual TIF districts
should be phased out. The base year should be re-established anytime there is a renewal. ISACS supports the current
division of revenue and would oppose the elimination of certain jurisdictions when dividing revenue.

Wind and Solar Energy Generation Siting
ISACS opposes legislation that circumvents local control over policy or land use decisions or supersedes local zoning
ordinances related to the siting of wind or solar energy generation facilities.

Wind Turbine Decommissioning

As wind energy production continues to expand in lowa, counties are now facing issues with the first generation of
wind turbines and how the decommissioned components are disposed of as upgrades are made or if companies go
out of business. Therefore, ISACS strongly encourages all lowa counties to develop a decommissioning plan for wind
energy companies that build within your county and that it provides protections such as a bond and other means that
can address these issues and not fall upon the burden of the county taxpayers.
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