IOWA DEPARTMENT OF TRANSPORTATION
800 Lincoln Way
Ames, Iowa 50010

WASHINGTON COUNTY, IOWA, a
County Governmental Subdivision of the
State of Iowa,

Appellant,

V.

IOWA, CHICAGO & EASTERN, RULING ON APPEALS
RAILROAD CORPORATION, a
Foreign Corporation,

Respondent.

Both the appellant and respondent filed appeals of the administrative law judge’s proposed
decision entered on August 18, 2006. The proposed decision held the Department of Transportation
had authority under Iowa Code section 321G.17 to resolve the dispute regarding the replacement of
four bridges in Washington County, Iowa, and the allocated replacement costs to the parties.

On appeal the petitioner, Washington County, argued the ALJ erred in:

1) Not considering the condition of the bridges and safety concerns.

2) Imposing a “cost benefit analysis” without considering safety issues.
3) Failing to require the replacement of Wellston Bridge.

4) Allocating replacement costs based on misallocated benefits to the

appellant.
5) Finding the McKain’s Crossing and G-38 Bridges were structurally

sound. : :
6) Failing to consider IC&E’s purchase took into consideration cost of
replacement of the grade separation structures in its purchase.

On Appeal the respondent, IC&E Railroad, argued the ALJ erred in:

1) Holding Iowa Code section 321G.17 required IC&E to replace
bridges.

2). Holding IC&E was required to pay a percentage of replacement costs
on the McKain, G-38, and Grace Hill Bridges.

3) Holding IC&E was required to replace the Wellston Bridge with an

at grade crossing.
4) Holding IC&E was required to pay 100% of the cost for an at grade
crossing at the Wellston Bridge crossing.

FINDINGS OF FACT |
The ALJ’s findings of fact are adopted and set out in this ruling as if fully set out.
CONCLUSIONS OF LAW
The petitioner’s and respondent’s argufnents are not found persuasive. The ALJ is found to
have issued a well reasoned and supported decision based on the evidence submitted during the

administrative hearing and briefs filed following the hearing. The ALJ’s conclusions of law are
found correct and are adopted in full in this ruling.
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Washingotn Co. V. IC&E Railroad
Ruling on Appeal

ORDER
The decision of the administrative law judge is supported by the record and is affirmed.

Ooxtotho, . 2006.

DATED THIS A/ DAY OF

CAROL HOUGE </
REVIEWING OFFICER

cc:  Douglas A. Fulton
Attorney at Law
801 Grand Avenue, #3700
Des Moines, IA  50509-8004

James A. Fletcher

~ Attorney at Law
29 North Wacker Drive, #920
Chicago, II. 60606-2832

Richard A. Davidson
Attorney at Law

220 N. Main Street, #600
Davenport, IA  52801-1987

CT Corporation System :
Agent for IC&E Railroad Corp.
2222 Grand Avenue

Des Moines, IA 50312

David R. Paterson
Washington County Engineer
210 West Main Street
Washington, A 52353-1723

John Hey

Modal Division

Iowa Department of Transportation
800 Lincoln Way

Ames, JA 50010

This decision exhausts all available administrative remedies and is the final agency action for the
purposes of judicial review.
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