Inspecting for Smokefree Air Act Compliance
www.IowaSmokefreeAir.gov
The passage of SF 2212, which became effective July 1, 2008, sets into place several new requirements when performing inspections.  In Section 8 of the bill relating to enforcement it states:
If a public place is subject to any state or political subdivision inspection process or is under contract with the state or a political subdivision, the person performing the inspection shall assess compliance with the requirements of this chapter and shall report any violations to the department of public health or the department’s designee.

Smoking is prohibited in any public places, which are explained in the law, and enclosed areas within places of employment.  In addition, smoking is also prohibited in the following outdoor areas: designated seating areas of entertainment venues, seating or serving areas of restaurants, public transit shelters and platforms, all school/educational facility property, and the grounds of city, county and state government buildings.  The latter does not include state and county fairgrounds, corrections grounds, and Iowa National Guard grounds.  
Areas where smoking is not regulated are private residences, unless it is used as a child care home or a health care provider location, up to 20% of hotel/motel rooms, retail tobacco stores, private and semi-private rooms in long term care facilities, private clubs, farm tractors, farm trucks and implements of husbandry, gaming floor of gambling boats, gambling structures and racetrack enclosures, and the Iowa Veterans Home.  It is important to note that as of July 1, 2009, more smoking rooms in hotels/motels cannot be added and smoke from these rooms cannot infiltrate into areas where smoking is prohibited.  That goes for retail tobacco stores and private and semi-private rooms in long term care facilities as well.  Smoking rooms need to be contiguous on the same floor. 

Other areas that are not regulated by the Smokefree Air Act are limousines under private hire, privately owned vehicles not otherwise defined as a place of employment or public place, and cabs or motor trucks or truck tractors if no nonsmoking employees are present.  Outdoor areas that are places of employment are not regulated as well.  However, this exemption does not apply to seating areas of entertainment venues, seating or serving areas of restaurants, public transit shelters, all school/educational facility property, and the grounds of city, county and state government buildings.  
Private clubs must not have any employees and must occupy a location used exclusively for club purposes at all times.  Also, the private club must be operated solely for recreational, fraternal, social, patriotic, political, benevolent, or athletic purpose, but not for economic gain.  The club must only sell alcoholic beverages as incidental to its operation and it must be managed by a board of directors, executive committee, or similar body chosen by the members.  It must have established bylaws or another document to govern its activities and must have been granted an exemption from the payment of federal income tax as a club pursuant to 26 U.S.C.  The exemption does not apply when the club is being used for a function to which the general public is invited, and smoke from private areas does not infiltrate into these public areas.  The exemption also does not apply to any entity that is established for the purposes of avoiding compliance with the Smokefree Air Act.  
The Iowa Department of Public Health (IDPH) has created a form (09-vi01) that can be used during the inspection.  It is not a requirement to use the specific form but there are key points of inspection that they are looking for.  It is important to take down the business’s name and address as well as the date and time that the inspection took place.  

The violations to look for during the normal course of inspections are:

· Smoking Observed in Prohibited Areas

· Evidence of Smoking in Prohibited Areas

· Ashtray(s) Present

· Signs Not Posted (Entrances & Vehicles)

· Improper Signage (Entrances & Vehicles)

· Smoke Infiltrating Areas Where Prohibited

· Other

The violation location(s) to watch for in enclosed areas are:
· Bar Area

· Dining Area

· Break Room/cafeteria

· Restroom

· Hallway

· Stairway/Stairwell

· Vehicle

· Garage

· Loading Dock

· Elevator

· Kitchen

· Retail Area

· General Work Area

· Lobby

· Other (Explain)

The violation location(s) to watch for in outdoor areas are:

· Entertainment Venue

· Restaurant Seating/Serving Area

· Area Declared Nonsmoking

· Grounds of a Public Building

· Other (Explain)
It is important to note that the violations that are observed only need to be done so during the normal course of inspections.  There is no need to search out prohibited areas.  While there is no time frame set for reporting violations of the Smokefree Air Act, time is key.   

The methods to notify the Iowa Department of Public Health (IDPH) of violations are an online complaint form (www.IowaSmokefreeAir.gov) where you need to identify yourself as an inspector, the inspection form that you can e-mail, fax or mail in, or the Smokefree Helpline (1-888-944-2247) that is open 8am – 4:30pm, Monday – Friday. 
If technical assistance is needed there is the website or the helpline.  Also, Aaron Swanson (aswanson@idph.state.ia.us, 515-281-5491) or Brent Saron (bsaron@idph.state.ia.us, 515-281-7739) are available at the IDPH to answer any questions. 
